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CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD SEP 072004
OF THE STATE OF ILLINOIS STATE OF ILLINOISPollution Control Board

IN THE MATTER OF: )
)

Adjusted Standard Petition of ) AS 04-003
Hayden Wrecking Corporation, ) (Adjusted Standard)
from 35 III. Adm. Code620.410(a). )

AMENDED RECOMMENDATION TO
AMENDED PETITION FOR ADJUSTED STANDARD

NOW COMES theENVIRONMENTAL PROTECTION AGENCY of theState of

Illinois (“Illinois EPA”), by its counsel,KyleN. Davis, and,pursuantto 35 Ill. Adm. Code

104.416 (2002),herebysubmitsthis AmendedRecommendationto theAmendedPetithin For

Adjusted Standard (“AmendedPetition”) filed by thePetitioner,HAYDEN WRECKING

CORPORATION(“HaydenfPetitioner”). In replyto theAmendedPetition,asexplainedbelow,

theIllinois EPArecommendsthat the ILLINOIS POLLUTION CONTROL BOARD

(“Board”) GRANT theAmendedPetitionandtherequestedAdjustedStandardfrom the

requirementsof35 Iii. Adm. Code620.410(a),subjectto certainconditionsandstatesasfollows:

I. INTRODUCTION

ThepurposeofthePetitionandAmendedPetitionfiledby Haydenis to seekanAdjusted

Standardfrom certaingroundwaterquality standards,which areapplicableto Petitioner’s

permittedlandfills. Thesiteat issueis locatedatthe intersectionofIllinois Route203 and

Interstate5 5/70 in Madison,St. Clair County,Illinois.

ThematterbeforetheBoardproceededasfollows. OnApril 27, 2004, Haydenfiled its

initial PetitionforAdjustedStandard(“Petition”) with theBoard. In reply, onMay21, 2004,the

Illinois EPA filed its Recommendationwith theBoardrecommendingthepetitionbegranted,
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yet, notingdeficienciesin informationthatwasrequiredby statute. TheBoard,onJune3, 2004,

issueda ruling allowing Haydentheability to amendits Petitionto curenoteddeficiencies.Also

onJune3, 2004,Petitionerfiled aResponseto Illinois EPARecommendation’.TheJune3

Orderexpresslyrequestsmoredetailbeprovidedfrom Petitionerrelativeto therequirementsof

35 Iii. Adm. Code104.406subsections(d), (e) and(g). OnJuly 19, 2004,Petitionerfiled its

AmendedPetitionfor AdjustedStandard.

TheRecommendationof theIllinois EPAreviewingtheAmendedPetitionwill address,

in order,thedeficienciesnotedin prior pleadingsandexpresslyidentifiedwithin the

requirementsof35 Ill. Adm. Code 104.406(d),(e) and(g). TheIllinois EPA incorporatesthe

May21, 2004,Recommendationandreviewoftheinitial Petitionfiled, becausePetitioner

merelyamendstheinitial April 27,2004, filing supplementalinformationanddatafor

consideration.

II. DESCRIPTIONOF HAYDEN’S ACTIVITY.
35 ILL. ADM. CODE 104.406(d)

TheBoardidentifiedseveralfactorsthat thePetitionfailed tO presentinformationor

analysisof, including: (1) identificationofoff-sitepropertiesandany existingor anticipateduses

ofgroundwaterfrom thoseproperties;(2) locationofpotablewaterwells orpublic watersupply

wells within 2500feetexist; (3) illustrationof all waterwells within 2500feetofthesite; and

1 TheBoardshouldbeawareof thefact that,for two reasons,theIllinois EPA will not reply in this Recommendationto the
Petitioner’sJune3, 2004,Response.Initially, the Responsewasfiled on thesamedatethat the BoardissuedanOrderrequiring
thateitherPetitioneramendits Petitionor suchwould bedenied. As such,theResponselikely is not properin aprocedural
context. Moreover,it is arguablethat theIllinois EPA hasno statutoryauthorityto Replyto aResponsewithout theBoard
grantingapproval.
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(4) identificationof dataandresultsfrom groundwatersamples,if suchweretaken,before

calendaryear1991 orfollowing calendaryear2001.

Identification of Off-Site Properties and any Existing or Anticipated Usesof
Groundwater from thoseProperties.

Thegroundwaterflow in thevicinity oftheHaydensite is towardsthe southwest.Off-site

propertiesdowngradientof thesite includesthesoutheastcornerof propertyownedby Gateway

MidstateTruckPlaza,the state-ownedright-of-wayfor Route203 andinterstate55-70,and the

GatewayInternationalRacewayproperty. (Amd. Pet.at 3)

TheportionoftheGatewayMidstateTruckPlazadowngradientfromthepropertyis usedfor

a parkinglot; therefore,thereareno existingor anticipatedusesofgroundwaterat that property.

(Amd. Pet.at3) Thereareno existingoranticipatedusesofgroundwaterfromth~stateownedright-

of-way for eitherhighwayproperties.GatewayInternationalRacewayPropertyis morethan 1000

feet downgradientfrom the Haydensite (Amd. Pet. at 3), andobtainsits watersupply form the

MissouriBottomsWaterCompany.

“Themodelingruns ... demonstratedthatall four inorganicconstituentsmetthegroundwater

qualitystandardswithin 616 feetof Hayden’ssiteboundaryto thesouthandsouthwest.”(Amd.Pet.

at3)

TheIllinois EPAwouldnotethefollowing. Accordingto informationsubmitted,thereareno

publicwatersupplywellswithin a2,500-footradiusofthissite. Thenearestnon-facilitywell is a

groundwatermonitoringwell fortheMilam Landfill, andis locatedapproximately1,300-feetnorth

of thesite, directly upgradient. Existing potablewatersuppliesarenot likely to be impactedby

groundwatercontaminationat the site, thewatersupply for the areais providedby theMissouri
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BottomsWaterCompany.

TheCity ofMadison,Illinois hasissuedacity ordinanceprohibitingtheuseof groundwaterin

theareaofthe landfill. Groundwateruserestrictionhasbeenplacedon boththesitepropertyandthe

adjacentproperty. (Petition,Exh. H) A highwayauthorityagreementto thesouth(down-gradient)

ofthesitehasbeenestablishedby theIllinois Departmentof Transportation,andan environmental

landusecontrol(ELUC) will beestablishedto thesoutheast.(Petition,Exh.I) Thereshouldbeno

future exploitationofthegroundwaterresourcein thegeneralvicinity ofthesite.

Becauseofthepropertyaridusagerestrictionplaceon theproperty,thereis alessenedlikelihood

ofpotentialreceptorto be affectedby contaminationat thesite.

Location of Potable/PublicWater Supply Wells

TheBoardrequestedclarificationasto whetherthereareanypotableor public watersupply

wellswith in 2500feetofthesite.

A searchofthewell databasesoftheIllinois StateGeologicalSurvey(“ISGS”) andanIllinois

WaterWell Report(also.knownastheIllinois StateWaterSurvey)(“ISWS”) indicatethatthereisno

potableorpublic watersupplywell locatedwithin 2,500feetoftheHaydenSite. (Arnd.Pet. at 4)

Theonly wellswithin 2,500feetaresitemonitoring-wellsfortheMilam landfill, which arelocated

up gradientfrom theHaydensite. (Amd. Pet. at4)

TheIllinois EPAwouldnotethat, accordingto theAmendedPetition,theconclusionthatthere

areno potableorpublic watersupplywells locatedwithin 2,500feetofthe Haydensite is based

upon a reviewrecordsobtainedfrom the ISGS and the ISWS. Theinformationconcerningthe

locationofanyprivatewells (potablewatersupplyforprivateresidences,existingornot existing)
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thatmaynot appearon thesedatabaseshasnotbeentakeninto account.Thus, it maybeprudentto

requestaphysicalsurveyofthesiteareato determineif anyprivatewatersupplywells arepresent.

Site Map —35 IAC 104.406(d)

TheBoardrequestsa sitemapclearlyidentifyingall waterwellswithin 2500feetofthesite,all

groundwatermonitoringwells,theMilam Landfill, GatewayInternationalRaceway,andall relevant

downgradientproperties.

Figure 1 of Exhibit 1 oftheAmendedPetitionidentifies the locationoftheHaydenLandfill

propertyandall relevantsurroundingfeatures. Exhibit 1 alsoidentifies“all” waterwells within

2,500feetofthesiteandall groundwatermonitoring-wellson thesite. As statedabove,thereareno

potableorpublic watersupplywells within 2500feetof thesite. (Amd. Pet.at4)

TheIllinois EPAwould notethatareviewofFigure1 ofExhibit 1 oftheAmendedPetition

showsthelocationoftheHaydenLandfill propertyin relationto thesurroundingphysicalstructures,

including theGatewayInternationalRaceway,theMidstateTruck Plaza,Interstate55-70andthe

City ofMadison. Figure2 showsthephysicalsurfaceelevations,andthegroundwaterelevations

from eachwell to thepropertyboundary. Figure3 showsthesimulatedmanganeseplumeandthe

distancetheplume is modeledto travel. Manganesewasmodeledasthe constituentthat hasthe

greatestdowngradientmigration. Figure4 showsthewell locationwith in a2,500foot radius.

Figure3 showsthatmigrationofmanganese(asmodeledfor MW-7) extend165.37meters

beyond the propertyboundary(down gradient) until the concentrationsfalls below Class I

GroundwaterStandards. This is the greatestdistancebeyondthe propertyboundarythat any

contaminantis modeledto havemigrated. TheprovidedandrevisedFiguresareadequate.

It is alsonotablethattheAmendedPetition,Exhibit 1, Figure3, maynotbecorrectin detail.
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Theapproximatescaleprovided(in theupperright corner)whenusedon themapdoesnotprovide

theresultsidentified. For example,whenthe600-footscaleis used,the lines from MW8 extend

beyondIllinois Rt. 203. Additionally,MW7 would likewiseextendpastIllinois Rt. 203.

Groundwater Monitoring Information 35 IAC 104.406(d)

TheBoardrequeststhat Haydenclarify if groundwaterwasmonitoredatthesitebefore1991or

after2001.

Haydenhasnotmonitoredgroundwaterbefore1991 or after2001. All availablegroundwater

monitoringresultsareincludedin theinitial PetitionforAdjustedStandards.(Amd. Pet. at4/5)

TheIllinois EPAnotesthatthegroundwateranalyticaldatathatwasincludedin ExhibitC ofthe

Petitioncorrespondswith thegroundwateranalyticaldatathatis presentin the Illinois EPA files.

III. COMPLIANCE ALTERNATIVES.
35 ILL. ADM. CODE 104.406(e)

TheBoardrequestedinformationon costofcompliancealternativesto.theadjustedstandards.

As statedthroughoutthepetitionfor theadjustedstandard,Haydenis not thesourceofthe

groundwaterexceedingtheClassI groundwaterqualitystandards.Thegroundwateris originating

from anoff-siteup gradientsource. Therefore,it is difficult for Haydento attemptto qualifywhat

wouldbenecessaryfor Haydento complywith35 IAC 620.410(a)unlessanduntil thesourceofthe

groundwaterexceedencesis addressed.Accordingto thePetitioner,theIllinois EPAalsorecognized

this andstatedin its Recommendationthatthe lackofcostinformationdidnot affectits dedisionto

recommendthat theBoardgranttheadjustedstandard.(Amd. Pet.at 5)

In the AmendedPetition,Petitioner identifies two possibleoptions to addressSection

104.406(e).Oneoptionis to install ahydraulicbarriereitherup gradientofthe siteor aroundthe
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entireHaydensite. (Amd.Pet. at5) Theotheroptionis to pumpandtreatthegroundwaterto meet

theClassI groundwaterqualitystandards.(Amd. Pet.at 6)

Accordingto theAmendedPetition,ahydraulicbarrieris technicallyimpracticalbecauseof

thelocationof thesiteto theMississippiBottomsarea,andthestratigraphyoftheareaconsistsof

verysandysoils. It is estimatedthat abarrierwouldhaveto be constructedat least80 to 100 feet

deepto effectivelycontrolgroundwaterflow in suchsandysoilsandthatsuchabarrierwithinsandy

soilsandto thatdepthis not feasibleand/orwouldbeprohibitivelyexpensive.Thehydraulicbarrier

mayminimize anypotentialgroundwaterimpactsdirectly downgradientofthe Haydensite,but

wouldhaveno impacton theup gradientsourcesor contaminants.(Amd. Pet. at 6)

Relativeto the pump and treat option, Petitioneroffers that the option is prohibitively

expensive.The AmendedPetition statesthat estimatedcapitalcostsinvolved in designingand

installingapumpandtreatsystemwouldbeapproximately$330,000andtheannualoperationand

maintenancecostwouldbeapproximately$225,000peryear.Petitionerestimatesthatoperationand

maintenancecostsfor 15 yearswouldbeover$3.5 million. Becausethesource(s)ofthe inorganic

constituentsin the groundwaterare locatedoff-site, remediationofimpactedgroundwaterat the

Haydensiteby apumpandtreatsystemwouldnotaddresstheproblemofcontaminationmigrating

on to the site and thenoff-site. Petitioneropinesthatthereareno guaranteesofremediation,or

couldsuchbereasonablyanticipated.Further,thegroundwaterpumpandtreatsystemcoulddisrupt

thetransportationandparkingstructure(pavedparkinglot) thatGatewayInternationalRacewayhas

proposedto constructon site(afterpurchaseoftheproperty) (Amd. Pet.at6)

TheIllinois EPAwouldnotethatPetitionerhasstatedthatthegroundwateratthesiteis not

currentlyexploitedasaresource.Thereareno potablewatersupplieslocatedatthesiteorwithin
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2,500feetdowngradientof thesite(basedon TASG andISWS databases).Potablewatersupplies

for theareais providedbytheMissouriBottomsWaterCompany.Becauseinstitutionalcontrolsare

to be(orhavebeen)implementedto preventthedevelopmer~t.ofgroundwaterasaresourceatthesite-

andaffecteddowngradientproperties,therewill be no impactto futurewatersupplies.

Illinois EPAwould agreethat constructionofahydraulicbarrierwithin thealluviumofthe

AmericanBottomswouldbeproblematicto constructbecauseofthequantityof sandandgravelin

theareaandbecauseof thevolumeofgroundwaterandthehydraulicconductivityofthesediment

aquifer. Theconstructionofahydraulicbarrierwould, in fact,reduceoreliminatethegroundwater

impactsthatareaddedto bythefacility, but theoverallqualityofgroundwaterin theareawouldnot

be significantly improved. TheAmendedPetition,onceagain,did notprovideanytype ofrough

cost estimatefor constructionof a hydraulic barrier, so the Illinois EPA cannotprovide an

evaluation.

TheIllinois EPAagreesthatapumpandtreatsystemfor groundwaterin thesiteareawill not

result in significantimprovementofgroundwaterquality. Becausethereare contaminantsources

locatedup gradientofthefacility, remediationofimpactedgroundwateron sitewouldnotaddress

theoff-site sources.Theprovidedcostestimatefor apumpandtreatsystemwaslisted at$330,000

for installationofthesystem,and$3,375,000operationandmaintenancecostover 15 years. The

costestimatelists pricesfor systemdesign,extractionwells, pumps,treatmentsystem,buildings,.

piping,anddischargepermit for capitalitemsneededfor asystem.Theoperationandmaintenance

costincludeline item for maintenance,replacementparts,samplingandreporting,andutility fees.

Yet, thoughthedollarfiguresprovidedaresignificant,withoutatveryleastaroughestimationofthe

numberofextractionwells, it cannotbedeterminedif the costestimateis adequate.
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IV. IMPACT ON THE ENVIRONMENT.
35 ILL. ADM. CODE 104.406(g)

TheBoardrequestedadditionalinformationregardingtheoff-siteenvironmentalimpactsof

arsenic,iron, leadandmanganesefrom theHaydensiteofgroundwaterwith levelsabovetheClassI

GroundwaterStandard.Theincreasedlevelsofthefour inorganicconstituentsdo notoriginatefrom

Hayden’sproperty.Theconcentrationshavebeenmodeledto showthepotential-off-siteimpactsof~

arsenic,iron, andmanganesebasedupongroundwaterflow to thesouthwest.

The constituentsthat exceedClassI GroundwaterStandardsin the2001monitoringevent

includearsenic,iron, lead,andmanganese.To addresstheoff-site environmentalimpactofthese

parameters,a simulationof downgradientconcentrationswere“calculatedusingtheTACO Plus!

Softwarepackage(ATR, 2001)andEquationR-26, pursuantto 35 IAC 742,810. R-26providesa

veryconservativesolutionfor groundwatertransportoftheseinorganicconstituentsofconcern.”

“The simulationsare “consideredconservativebecausethemodel doesnot include retardation,

degradationor attenuationfactors.” (Amd. Pet.,Exh. 1 at 1) Modeling input parametersfor the

model includedtheuseofdefaultvaluesfrom theprogramandsite-specificinputparameterthat

involved thehydraulic gradient,distancefrom eachmodeledwell to the“compliancepoint” and

sourcewidth. The sourcewidth wasset atthemidpoint betweenthewell and thesiteboundary

(perpendicularto groundwaterflow). Forup gradientmonitoringwells the“compliancepoint” was

thesiteboundary.Fordowngradientmonitoringwells, thedistanceto the“compliancepoint” was

arbitrarilysetat 100 meters.A compliancepoint, evenhypothetical,wasneededto runthemodel.

Default input parameters,presumablyfrom thefor theRBCA EquationR-26 model are

publishedwith themodeldocumentationbyU.S. EPA, for thephysicalconditionsatthesitewere
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usedfrom themodeldefaultvaluefor surfaceor subsurfacesoils. Thevaluesareasfollows:

Soil Bulk Density of 1.5 glcm3,
Moisture Content of 0.1,
Organic Carbon Content of 0.002,
Total Soil Porosity of 0.43 (subsurface and surface),
Air Filled Soil Porosity of 0.28 for surface soils and 0.13 for subsurface soils.
Water Filled Soil Porosity of 0.15 for surface soils and 0.30 for subsurface soils.

Resultsof themodelingshowthefollowing. Arsenic,whichwas foundin’the up gradient

wells only in 2001,met the ClassI Standardwithin the distanceto the siteboundary,therefore

arsenicdoesnothaveanyenvironmentalimpacton off-sitepropertiesbasedonthemodelingresults.

All otherup gradientconstituents,with theexceptionofmanganese~alsomettheClassI Standardat

thesiteboundary. (Amd.Pet.,IExh. 1 at 3) -

Forwells locatedatthedowngradientsiteboundarythegreatestmigrationdistancewasfor

manganesefor MW-8 at 187.75metersor 616 feet.(Amd. Pet.,Exh. 1 at7) Accordingto Illinois

EPAreview,therefore,thegreatestdistanceofmanganesecontaminationbeyondthesiteboundaryis

from MW7 at 165.37 metersor approximately543 feet. The simulatedmigrationplumesfor

manganesein groundwaterfrom downgradientmonitoringwells is depictedon Figure3, which

showsthatmigrationof manganese.Baseduponthemigrationdistances,impactedgroundwater

(iron, lead, and manganese)has potentially migratedonto -the adjacentpropertiessouth and

southwestofthesite.

TheIllinois EPAwouldnotethatgroundwaterqualityreviewofthesitedatahaspreviously

identifiedthecontaminantsofconcernsasbeingarsenic,iron, lead,andmanganese.TheAmended

Petition usesthe TACO model andthe EquationR-26 (RBCA), which is not typically usedfor

landfill contaminanttransportmodeling. This modelusedequationsthat aredesignedforsituation

wherethesourceofcontaminationhasbeenremoved.Inthecaseoflandfills, thiswould notbe an
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accurateassumption. However,with regardto review of Hayden’sAmendedPetition, and in

particularbecauseup gradientwells alsoshowthecontaminantsofconcernarealsopresentin off-

site sources,the model may be justified since a specific time framewill show the estimated

migrationrateoftheconcentrationatthatspecific time.

This said,theIllinois EPAreasonsthatthepetitionincorrectlystatesthattheR-26Equation

doesnot considerattenuationand degradationwithin themodel construction. TheRBCA R-26

Equationdoeshavethecapabilityto considerthesefactors. However,theAmendedPetitiondidnot

providecompletedatasheetsor inputfiles for theIllinois EPAto duplicatetheircalculations,or to

makea determinationif attenuationor degradationwasusedin themodelset up. TheAmended

Petitionshouldhaveprovideddocumentationastotheinputparameter&forthemodeito theIllinois

EPA for review.

Additionally, reviewof the model resultsshowedthepredictedconcentrationat the site

boundaryor at 100 metersdown gradientof the specific well location. Themodel showedthat

severalparametersfrom multiple wells exceedClass I GroundwaterQuality Standardoff site.

Manganeseconcentrationsfromup gradientwellsMW-i, MW-2, andMW-4 all extendbeyondthe

propertyboundary.Inthetablebelow,theparametersanddistancethemodel.predictscontamination

will migrateuntil it reachestheClassI GroundwaterStandard,beyondthat well is presented.

Wells Parameter Distance from Well Location to the
Class I Groundwater Standard

Meters Feet
MW-I (upgradient) Iron - 82.42 270.4

Lead 27.33 89.6
Manganese 198.63* 651.7 -

MW-2 (upgradient) Arsenic
Iron

23.28
145.57

76.4
477.6
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Lead 17.11 56.1
Manganese 229.57* 753.2

MW-3 (upgradient) Iron 21.43 70.3
Manganese 144.58* 4743

MW-4 (upgradient) Iron 19.13 62.7
. Manganese 234.22* 768.4

MW-5 Manganese 64.29* 210.9
MW-6 Iron 3977* 130.5

Lead 29.65* 97.3
Manganese 127.15* 417.2

MW-7 Manganese 165.37* 542.6
MW-8 Iron 28.25* 92.8

Lead 26.40* 86.6
Manganese 187.75* 616.0

* ParametersthatexceedtheClassI GroundwaterStandardoff-site.

Themodelusedforthis documentwastheU.S.EPARBCAR-26Equationfor contaminant

transport.Defaultinputvalueswerestatedatbeingusedin theRBCA Equation.Theonlyvariables

were the contaminantconcentrationsper well and the distancefrom that well to the property

boundary. This is adequate.

It is alsoimportantto notethatthemodeldid notusethehighest,mostconservative

concentrationsasthesourceconcentrationsfor themodel inputs. As presentedin theAmended

Petition,only themostrecentdataset, 2001 concentrationswereusedin themodel.(Amd. Pet.,

Exh. 1 at 1) In Exhibit 2(b)(2)of thePetition,higherconcentrationswerepresentin eitherthe

2000or 1999datasets. Forexample,onSeptember9, 1999 MW3 recordedahigh lead

concentrationlevel of.220mg/i, while onApril 17-18,2001 leadconcentrationswerebelow

.005 mg/l for that samewell. This resultwould indicatethatconcentrationsarepresentin the

groundwateratthefacility. More importantly,themodeleddistancesfrom thesiteboundarymay

notnecessarilybe thefurthestextentthatthecontaminantswill migrateoff-site. ThePetitionas

proposedwasbaseduponthehighestconcentrationspresentfrom the 1999,2000,and2001
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analyticalresults. As a resultofthis modificationto theproposalforAdjustedStandard,thedata

maynotbeadequateon its own; for, at very least,aconsistentapplicationofvaluesshouldbe

required,andshouldreflecttheconcentrationsfoundwithin sampleresultsthatyieldedthe

highestconcentrations. -

Petitioner also provides information entitled “ProposedAdjusted Standard35 IAC

104.406(f).” TheIllinois EPAraisesthefollowing for review.

InthePetition,Petitionernotesthateightmonitoringwellswereinstalledandsampled(M-i

throughMW-8). Ofthose8 monitoringwells,MW-5,MW-6 andMW-7 werebelievedtobe located

on thesouthernedgeof the Haydenproperty. In preparingits reportfor this AmendedPetition,

Petitionerapparentlynoticedthatthesiteboundariesasdelineatedwereactuallythehighwayright-

of-waysouthandparallelto the southernpropertyboundaryalongafenceline. (Amd. Pet.at 7) A

revisedsiteboundarymapwasprovidedwhichshowsthe-correct-siteboundary-andtheright ofway

fenceline. (Amd. Pet.Exh. 2)

Accordingto Petitioner,this informationonly affectsoneportionofHayden’srequestfor

Adjusted Standard. Haydenrequeststhe alternate,adjustedlevels for arsenic,iron, lead and

manganesebaseduponthehighestconcentrationsfor eachinorganicconstituentspreviouslyfound

onHayden’ssite. Therequestedalternate,adjustedlevelsof iron andmanganesewerepreviously

found at MW-5 throughMW-7, which are not believedto be off-site wells. (Amd. Pet. at 7)

Therefore,basedon thehighestconcentrationsofiron andmanganesepreviouslyfoundon-sitein

MW1 throughMW4 andMW8, thefollowing changesaremadeto theadjustedstandard.

Arsenic: 0.082 mgJL is unchanged
Iron: 373 mg/L has been revised from 735 mg!L
Lead: 0.220 mg/L is unchanged
Manganese: 9.12 mg/L has been revised from 24.2 mg/L
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TheIllinois EPAwouldnotethat theAmendedPetitiondid notprovideany documentation

that thesiteboundarystopsattheHighwayRight ofWay (“ROW”). In general,aROWdoesnot

includefeesimple to theproperty. In this case,thereis nowayofdeterminingtheon-siteversusoff-

sitestatusofwells sincetheAmendedPetitiondid not suchinformation.

V. RECOMMENDATION AND RATIONALE.

Insum,theIllinois EPAnotesmoreissueswith theAmendedPetitionthatwith thePetition.

TheIllinois EPA would suggestthat theBoardconsiderthe following:

1. Thetransportmodeldid notusethehighest,mostconservativeconcentrationspresetitedin
- thepetition,only themostrecentdatasetasconcentrationsinputvalues. In exhibit 2(b)(2)

of theoriginal petitionhigherconcentrationswerepresentin eitherthe2000or 1999data
sets.This indicatesthat theseconcentrationsarepresentat thefacility andthatthemodeled
distancesfromthesiteboundaryarenotnecessarilythefurthestextentthatthecontaminants
will migrateoff site. The AdjustedStandardsas initially proposedwasbaseduponthe
highestconcentrationspresentfrom the 1999,2000,and2001analyticalresults.Inthis light,
themodelprovidedin theAmendedPetitionmaynot be adequatefor what it purportsto
demonstrate;aconsistentapplicationofthesevaluesmaybe required.

2. The AmendedPetitionfailed to providedatasheetsor input files for the Illinois EPA’s
reviewsothatthe~Illinois EPAmayduplicatethecalculations.

3. A physicalsurveyofthesiteareamaybeappropriateto determineif anyprivatewatersupply
wells arepresentwithin 2,500feetoftheHaydensite.

4. TheAmendedPetitiondidnotprovideanydocumentationthatthesiteboundarystopsatthe
HighwayRightofWay (“ROW”). Typically, ROWsdo not includefeesimple title.

5. TheAmendedPetitiondid notprovideanytypeofroughcostestimatefor constructionofa
hydraulicbarrier,sotheIllinois EPAcannotprovideanevaluation.

6. TheAmendedPetitionprovidedacostestimateforapumpandtreatsystemfor groundwater
in thesiteareaatatotalcostof$3,705,000for capitalcostsand 15 yearsofoperation-ofthe
system.Thepetitiondid notprovideatleastaroughestimation-ofthenumberofextraction
wells in sucha system,assuch,theIllinois EPA cannotprovideanevaluationif thecost
estimateis adequate. .
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Certainrequirementsand/orinformationofan AdjustedStandardpetition,pursuantto 35

Ill. Adm. Code104.406(a)- (j), maystill be lacking. Thoseomissionsaside,Haydenhas

otherwiseadequatelypresentedtheBoardwith asufficientPetitionto substantiateits requestfor

anAdjustedStandard.TheIllinois EPA candeterminethatcontaminantsaremigratingfrom off-

siteto Hayden’spropertyandbeyond. Furthermore,thehighestconcentrationsof contaminants

foundin all monitoringwells (MW1 — MW8) (eventhoseallegedto be off-site) areconsistent

with contaminationlevelsthatwouldbeexpectedfrom thosefoundup gradient. In addition,the

contaminantsofconcernwill attenuateover distanceandreachlevelsbelowapplicablestandards

within ashortdistancedowngradientfrom theHaydensiteandwithin theareaoftheELUC and

theRestrictedUsedOrdinance.Thus, it is theIllinois EPA’sopinionthatif changeswere made

to thetransportmodeltheattenuationof thecontaminantsof concernwill occurwith in theareas

controlledby the ELUC andtheRestrictedUse Ordinance.Basedupontheforgoing, in this case,

conditioneduponthespecificconditionswithin theIllinois EPA’sRecommendation,theIllinois

EPA files this AmendedRecommendationandsuggeststhat theproposedAdjustedStandardbe

granted.

Respectfullysubmitted,
ILLINOIS ENVIRONMENTAL

CTION AGENCY

Davis,Esquire
Division ofLegalCounsel

1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois
62794-9276

Dated: September3, 2004 (217)782-5544
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on September3, 2004I servedtrue and

correctcopiesof an AMENDED RECOMMENDATION OF THE ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY, by placing true and correct copies in properly sealedand addressed

envelopesandby depositingsaidsealedenvelopesin aU.S.mail drop box locatedwithin Springfield,

Illinois, with sufficientCertifiedMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Greensfelder,Hemker& Gale.,P.C.
Illinois Pollution ControlBoard Attn: Ms. AnnaChesserSmith,Esq
JamesR. ThompsonCenter 2000EquitableBuilding
100 WestRandolphStreet 10 S. Broadway
Suite 11-500 St. Louis, MO 63102
.Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
ent

I
Kyle NashDavis,Esqu
AssistantCounsel

Division of Legal Counsel -

1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276 -

217/782-5544
217/782-9143(TDD)


